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Assessment Report and Recommendation 
 

REPORT SUMMARY 
 
A development application was received by Council on 16 April 2010 to redevelop the Pacific 
Hotel at Yamba.  The proposal is to retain the southern portion of the hotel; demolish the 
northern section (to be replaced by a building of similar structure and form); construct eight 
(8) new residential units, and construct/refurbish 36 hotel accommodation units. 
 
The development is considered to be Regional Development under the terms of the SEPP 
(Major Development).  As such, the Joint Regional Planning Panel becomes the determining 
authority under clause 13C (a) (1) of the SEPP. 
 
This report provides an assessment of the proposal; addresses issues raised in the 
submissions, and makes a recommendation for the Panel’s consideration.   
 
OFFICER’S RECOMMENDATION 
 
That the Joint Regional Planning Panel approve development application number 
DA2010/0264, for redevelopment and refurbishment of the Pacific Hotel, Yamba subject to 
the draft conditions contained in the schedule attached to this report. 
 
BACKGROUND 
 
To understand the context of the proposed development, it is useful to know what the 
existing hotel complex contains, and then consider the elements and sections to be 
redeveloped.  A location plan is provided as attachment 1, and proposal plans are provided 
as attachment 2. 
 
Existing 
  
The existing Pacific Hotel is made up of two main wings: a two storey northern building (to be 
demolished) and a 3 storey southern building which presents as the large iconic white 
building on Yamba Hill overlooking Main Beach.  The bar, lounge and gaming area is located 
in the southern section, as well as a 5 bedroom private residence. The northern wing 
contains 23 accommodation rooms.  A single storey detached dwelling is located on the 
lower section of the site, which will also be demolished. 
 
Proposed  
 
The proposed redevelopment includes: 

JRPP (Northern Region) Business Paper – 13 October 2010 – Item 1 Page 1 
 
  



 
 Four (4) new tiered  levels of units on the eastern side of the site; to include eight (8) new 

residential units in levels 1 and 2; sixteen (16) new hotel rooms in levels 3 and 4; 
 Refurbishment of the existing lower level of the southern portion of the hotel to provide 

pool, spa, gym, video games area, bar and lounge, outdoor seating and toilets; 
 Demolition of the 2 storey northern section of the hotel, including 9 existing hotel rooms & 

replacement with levels 5 to 8 in a four level structure. This will include internal entry at 
level 5; basement carpark for 10 vehicles at level 6; carparking for 6 vehicles at level 7 
and eight (8) new hotel accommodation units in new level 8; 

 A further two (2) existing hotel rooms will be demolished in level 7 to allow for 
construction of stairs and a ramp between levels 7 and 8; and 

 The detached dwelling at the east of the site will be demolished. 
 
With the demolition of the northern section, eleven (11) of the existing 23 accommodation 
rooms will be lost.  The twelve (12) remaining rooms, along with 24 new rooms will mean that 
post development the Hotel will contain 36 hotel accommodation rooms.  This is a net 
increase of thirteen (13) rooms (ie: 36 – 23 = 13).   
 
In respect to the 8 residential units on levels 1 & 2; with the demolition of the detached 
dwelling on the eastern side of the land; there is a net increase of seven (7) self-contained 
residential units.  These units will have their own front doors, and will have secure parking on 
level 5.  Other facilities such as the pool area will be shared between residents of those units 
and other hotel guests. 
 
Therefore, post development, the Hotel complex will have eight (8) new residential units (6 x 
2 bedroom and 2 x 3 bedroom); and 36 hotel accommodation rooms.  This is a net increase 
of seven self contained residential units and thirteen hotel rooms. 
 
ISSUES 
 
A full assessment of the proposal and all identified issues is contained in the 79C 
Assessment provided as attachment 3.  The main issues are summarised below. 
 
1. Environmental Planning Instruments. 

 
The following State Environmental Planning Instruments were considered: 

 
 SEPP (Major Developments) 2005 which confirmed the application was a Regional 

development requiring determination by the JRPP.  
 

 Coastal Protection Act 1979 - Assessment of the application found that it will not 
adversely impact on the beach environment or beach amenity, and it will not affect 
public access to the beach or foreshore areas.  It does not compromise any 
provisions of this Act. 
 

 SEPP 71 Coastal Protection. - An assessment against the provisions of the SEPP 
was undertaken, and is documented in the 79C Assessment attached.  The 
development complies with the SEPP. 
 

 The NSW Coastal Policy 1997. - It has been demonstrated that access to the 
coastline will not be affected by the development; the beach will not be 
overshadowed due to the design proposed; visual amenity of the immediate locality 
will not be adversely affected; and hazard reduction will be addressed through the 
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imposition of appropriate conditions.  As such, the provisions of the Policy can be 
met. 

 
 North Coast Regional Environmental Plan (NCREP) 1988. - The NCREP is now 

considered to be a SEPP (1 July 2009) and a number of sections of the SEPP apply 
to the subject development.  Assessment found that the development proposed has 
been designed in such a manner as to not conflict with the objectives of the SEPP. 
 

 NSW Coastal Design Guidelines. - These Guidelines seek to achieve built form that 
fits in with the natural landscape, and the proposed redevelopment was fully 
assessed against the Guidelines (see attached 79C for detailed assessment).  
Through that assessment it was found that the proposed design met the criteria set 
out in the Guidelines. 

 
 SEPP 65 Design Quality of Residential Flat Development. - The proposed 

development is considered to be a ‘residential flat building’ for the purposes of SEPP 
65 as the building comprises three or more storeys and contains four or more self 
contained dwellings. 

 
The development application has been accompanied by design verification from a 
registered architect, as required by the EPA Regulations.  The architect verifies that 
the design quality principles set out in Part 2 of the SEPP have been achieved. 
 
There is no Design Review Panel (as referred to in the SEPP) for the north coast 
region.  Therefore, the proposal is assessed using the design report from the 
architect.  A copy of the Design brief is provided as attachment 4 to this report. 
 

 Maclean LEP 2001 
 

The land is zoned 2 (t) Residential (Tourism) under the Maclean LEP and 
assessment against the aims and objectives of the Zone is contained in the 79C 
Assessment attached.  
 
The use proposed is defined under the LEP as a tourist facility which is defined as:  

‘tourist facility means an establishment providing for holiday accommodation or 
recreation and may include backpackers’ accommodation, bed and breakfast 
accommodation, boat landing facilities, boat sheds, camping grounds, caravan parks, 
guest houses, holiday cabins, hotels, houseboats, marinas, motels, playgrounds, 
recreation facilities, refreshment rooms, serviced apartments, kiosks, water sport 
facilities or clubs used in conjunction with holiday accommodation or recreation, but 
does not include a total destination resort.’ 

A tourist facility is a permitted use in the Zone. 
 
Assessment of the redevelopment of the Hotel in the manner proposed is consistent 
with the aims and objectives of the 2 (t) Zone. 
 

2. Development Control 
 

The DCP for Development in a Residential Zone is applicable to this development.  A full 
assessment against the provisions of the DCP is contained in the 79C Assessment 
attached.  The main points of compliance/non compliance are summarised below: 
 
Carparking  
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Carparking provisions for development in the 2 (t) Zone on Yamba Hill are contained in 
Part W5 of the DCP.  However, this section pertains to carparking spaces for residential 
flat buildings only, and while part of this development might function as a ‘residential flat 
building’; the application is for (and has been assessed as) a ‘tourist facility’.   
 
There is no reference to the parking calculations for a tourist facility in Part W, so 
reference is made to Table E1 of the DCP which gives the rate of 1 space per unit, plus 1 
visitor space per 10 units.  For the 8 residential units, the minimum requirement would be 
8 spaces plus 1 space for visitor parking.  
 
There are 6 x 2 bedroom units and 2 x 3 bedroom units contained in the tourist facility.  
The application proposes 13 spaces to be attributed to these residential units, (1 space 
per 2 bed unit; 1.5 spaces per 3 bed unit; plus 4 visitor spaces).  As sixteen (16) on-site 
spaces are to be provided within the basement areas, the additional 3 spaces will be set 
aside to assist in management and operation of the valet parking. 
 
There is also a net increase of thirteen (13) hotel rooms which draw a need for 13 car 
parking spaces.  It is intended that these be provided off-site through valet parking. 
 
The valet parking referred to above is proposed to be located on lots 9 and 10 DP11577, 
on the corner of Yamba and Convent Street within the Yamba CBD.  Approval for 
development of that site (DA2006/0943) was granted on 19 January 2007, and allowed 
for a two storey commercial building and basement carpark for the purpose of providing 
valet parking for the redevelopment of the Pacific Hotel on lot 1 DP554606.  The property 
was at the time of that approval; and still is held in the same name as the Pacific Hotel.  
 
It is intended that the valet parking will be provided to clients of the Hotel.  After checking 
in they will have their vehicle parked off-site.  This is not an uncommon practice in the 
hotel accommodation industry.  However, there is no legal ability to link the two 
developments together; ie, to require that parking for the Pacific Hotel only be provided in 
accordance with the approval granted over lots 9 and 10 DP11577.  It would be prudent 
then, to require that the Hotel demonstrate prior to issue of an Occupation Certificate that 
an approved (and constructed) site exists within the Yamba Township to accommodate 
the off-site parking, and condition the valet parking requirement accordingly. 

 
Given the sixteen (16) spaces to be provided on-site; and the thirteen (13) spaces off 
site; the development can meet the parking requirements of the DCP. 

 
Setbacks 
  
The existing hotel is located on the southern boundary of the lot, (and over the boundary 
in parts) adjacent to the crown reserve land.  This will not alter as the structure is in 
place, and the Land and Property Management Authority (LPMA) will deal with the 
anomaly by way of a lease of land to the Hotel. 
 
Setback to southern boundary of the new residential units and hotel accommodation units 
in levels 1 – 4 maintains a setback consistent with existing hotel. The retaining wall for 
the units will be on the boundary, with a pathway/stairway to the units located between 
the retaining wall and the wall of the units on both sides.   
 
Setback to the northern boundary of the new component has been designed ‘to respect 
the existing setback of the main part of the hotel building to the property to the north.’ A 
closer setback for the redeveloped northern section of the complex to the properties to 
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the north is proposed; however, the adjoining owner is requesting that the new structure 
be located on the boundary to assist with security and privacy. 
 
Section D15 of the DCP provides for a 0.900m – 3.0m setback depending on the height 
of the building.  Part 16.1 of the DCP provides opportunity for variations to the setback in 
particular instances. The section states that new development should complement the 
existing setback pattern and goes on to say that reasons for variation may include steep 
slope and existing setbacks.    
 
The setbacks shown on the plan are the result of the location of existing buildings on the 
site; the alignment of new sections with those established setbacks; and the constraints 
to building on the site; particularly the steep slope. Council’s Building Surveyor has no 
issue with the setback under the BCA, and it is considered reasonable to vary the 
setback provisions in the manner proposed. 
 
Servicing the site from Crown Land 
 
The Hotel is currently serviced from land to the south which is public land; being part of a 
crown reserve.  The applicant has applied to the LPMA for a long term lease to continue 
this practice.   
 
Insufficient area is available on-site to deliver goods to the Hotel due to the location on 
the land of the existing Hotel building, which is within close proximity to the front 
boundary.  Servicing would need to be either from the Pilot Street frontage (which is not 
preferred) or be allowed to continue from the public land.  Any other solution would 
require demolition of sections of the southern wing which is not an option. 
 
The LPMA has provided Council with a letter and a copy of a draft lease document 
indicating that it is prepared to enter into a long term (20 year) lease arrangement with 
the Hotel.  This is sufficient to give some certainty of continued use of the land, but 
should be appropriately conditioned in any approval to ensure that the lease is formalized 
before occupancy of the building in its redeveloped form. 
 
Landslip and geotechnical hazards  
 
Section D26 of the DCP deals with sites subject to landslip/geotechnical hazards. The 
site of the Pacific Hotel has been indicated in studies as having potential for landslip due 
to both its natural slope and soil conditions.   
 
Geotechnical investigation has been undertaken with reports provided to accompany and 
support the application.  These reports demonstrate that redevelopment of the site is 
possible.  However, further information and certification from a qualified geotechnical 
engineer will be required to provide the finer detail needed to satisfactorily address the 
risk of landslip and damage during the construction and post construction phases. 
Investigation and reporting must fully address the impact from the proposed 
redevelopment on the stability of the existing development; and the risks (potential or 
actual) of redevelopment; and must identify any potential impacts on the neighbouring 
development. This requirement must be conditioned on any approval. 

 
 

Part W Yamba Hill Controls 
 
The hotel site is contained within the area to which Part W of the DCP applies.   A full 
assessment against Part W is contained in the 79C Assessment attached. 
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In respect to the objectives of the Yamba Hill Controls, the development proposed 
addresses site constraints through design; it maintains the character of the streetscape 
through retention of the most recognizable feature of the existing hotel (including the form 
of the southern wing and the front façade); and the design does minimise the impact on 
surrounding properties (including views). 

 
The Hotel is located in Area 2 of the Yamba Hill Controls, which specifies a height limit of 
6.5m to top plate and 9.0m for maximum height.  The height of the building at the Pilot 
Street frontage is 5.72m to top plate at northern corner; 6.25m to top plate at southern 
corner (of new wing); and an overall height at the highest point of 7.73m (approx).   
 
Plans provided at attachment 2 include a drawing showing the proposed redevelopment 
of the northern wing from the Pilot Street elevation, transposed over the existing building.  
This demonstrates that the height of the new building will be less than the existing 
structure.  
 
The new units on the eastern slope are single storey and will not exceed the height 
requirement.  Shadow diagrams provided satisfactorily demonstrate that there will be no 
significant overshadowing of neighbouring properties. 
 

3. Submissions 
 

The Submission Period for the application closed on Friday, 7 May 2010.  At the close of 
that period, eight (8) submissions were received in total; with five (5) against the proposal 
and three (3) in support.  A further letter was received from the Yamba Surf Club offering 
no objection, but suggesting matters needing to be addressed during construction. 
 
Matters raised and comments are as follows: 
 
A. Opposing the development: 
 
(a) Geotechnical hazard 

 
The impact of the proposed development on the existing and future geological 
stability of the site is questioned (for pre and post construction phases). 
 
Comment 
This is a valid concern.  A number of reports have been provided to demonstrate that 
the site can safely accommodate the redevelopment proposed; however, conditions 
will be placed on any approval to require further reports and investigation from a 
suitable qualified geotechnical engineer.  These investigations must cover pre and 
post construction; both on the site and for surrounding properties.  A dilapidation 
report will also be required. 
 
This is not a planning reason for refusal of the application; it is a geotechnical 
constraint on the land. However, for the development to proceed, the studies will 
need to satisfactorily demonstrate that the development can safely proceed with no 
risk to the site and surrounding areas. 
 

(b) Impact on surrounding environment 
 

 Impact on Main Beach from a visual perspective – it would dominate the hillside 
 Replacement of vegetation – loss in visual amenity  
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Comment 
The view from Main Beach will be altered by the development proposed; but it must 
be remembered that the use is not a new use being introduced into a pristine coastal 
environment.  The Pacific Hotel already dominates the view from the beach, and the 
units proposed for levels 1 – 4 on the eastern slope will be set back into the hillside.  
They will be shielded from dominance of the landscape by the topography of the land 
immediately behind the beach and the crown reserve.  Landscaping of the site will 
also be required to soften the view. 
 

(c) Parking and traffic 
 
 increased traffic through increase in activity through the redevelopment 
 patrons park across residential driveways now – this will increase 
 valet parking won’t work – patrons will park in the street 
 increased delivery vehicles in the street 
 pedestrian movements on-street further affected 
 increased traffic and heavy vehicles during construction – further disruption 
 staff parking 

 
Comment 
It is understood that traffic in the Pilot Street area can be concentrated, and parking 
difficult at peak periods.  While there is some refurbishment of the hotel component of 
this facility; the use of the existing hotel is not to be significantly altered through this 
redevelopment (it covers mainly the increased accommodation facilities).  Therefore, 
parking for the hotel component has been excluded from the parking calculations. 
 
There will be an on-site car park for the residential units contained in levels 1 and 2; 
and the net increase of 13 hotel rooms will be dealt with by valet parking.  Council 
approved a site for that parking in 2007; and operational/management plans will be 
required before any occupancy of the redeveloped facility occurs. 
 
In respect to traffic during construction; traffic management plans will be required for 
review and approval prior to any disturbance of the site.  
 
The current arrangement of having the skip bin located on the footpath will change 
with operation of the redeveloped facility, which will free up the footpath for 
pedestrian use. 
 
Staff parking is generally related to operation of the Hotel, and the requirement is 
taken up and accounted for in the parking calculations expressed in the DCP.  There 
is no additional requirement for staff parking. 
 

(d) Density of development – impact on local character 
 

 The construction of levels 1 – 4 will increase the density of development to an 
unacceptable level – overdevelopment of the site – retain development in the 
existing hotel footprint   

 Out of character with surrounding development  
 Not sympathetic to existing hotel architecture 
 
Comment 
The Pilot Street frontage of the building will not change for the existing hotel (ie, the 
southern section of the building).  The northern wing will be replaced.  The Pilot 
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Street area contains 7 residential dwellings to the north of the Hotel, and some 33 
units in the immediate vicinity. 
 
The net change in density for the site will be seven (7) self contained residential units 
and thirteen (13) hotel accommodation rooms.  This is considered to be an 
acceptable and sustainable increase in density for this site. 
 
Redevelopment within the existing footprint would not provide a sufficient increase in 
accommodation to make the redevelopment financially viable.  The development of 
the eastern slope is permissible in the zone, and it has been demonstrated that it is 
possible to develop the land with consideration given to any constraints. 

 
(e) Impact on emergency services 

 
Access by emergency service vehicles is restricted by the design 
 
Comment 
Access to the Hotel component by emergency service vehicles will not change.  
Access to levels 1 – 4 will be by way of internal access.  This matter is again 
considered with the building construction certificate as a requirement of the BCA. 
 

(f) Anti-social behaviour 
 

Patrons from the hotel, particularly late at night and after closing time, frequently 
exhibit anti-social behaviour in the Pilot Street area.  This could get worse through 
redevelopment of the Hotel. 
 
Comment 
The use of the premises as a Hotel is an approved use and is not the subject of this 
application.  It is unlikely that either the refurbishment of the facility or the addition of 
the residential units/rooms will trigger increased anti-social behaviour.  This is a 
matter for a different forum; to find solutions to problems that may currently exist.  
 

(g) Stormwater management 
 

Stormwater from the site must be dealt with and not allowed to flow downslope onto 
the beach, or onto adjoining properties.  

 
Comment 
Some details of stormwater management for the proposed development have been 
provided.  Any approval will be conditioned to deal with matters related to 
management of stormwater on and from the site.  However, to be realistic, it needs to 
be recognised that stormwater will ultimately flow down the hill…it is how that water is 
treated and conveyed downslope that needs to be managed (and will be the subject 
of an approved management plan). 
 

(h) Information provided 
 

Information submitted is insufficient in respect to details of landscaping, the physical 
form of the buildings proposed, access by the disabled.  

 
Comment 
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It is considered that sufficient information has been provided to assess and 
recommend the application for approval, with conditions.  Further landscaping detail 
will be required, as will fine details of the ‘finish’ for the buildings. 
 

       B. Supporting the development 
 

The matters listed in support of the development included: 
 

 Commercial opportunities need to be maximized in the subject location to support 
the town 

 Yamba Hill needs to build stock of high quality accommodation and tourist 
facilities such as that proposed by this application 

 From an immediate neighbour – views will not be negatively impacted by the 
development; however conditions should be imposed on any approval to ensure 
respect for privacy and to reduce noise and any overlooking. 

 Heritage/historic significance of ‘think Yamba – think big white hotel on top of the 
hill’ needs to be protected 

 
CONSULTATION 
 
The following internal section of Council was consulted and provided advice. 
 
Section Conditions 
Building  Yes  
Engineering  Yes 
Trade waste Yes  

 
OPTIONS 
 
1. That the Joint Regional Planning Panel approve development application number 

DA2010/0264, for redevelopment and refurbishment of the Pacific Hotel, Yamba subject 
to the draft conditions contained in the schedule attached to this report; or 

 
2. That the Joint Regional Planning Panel refuse development application number 

DA2010/0264, for redevelopment and refurbishment of the Pacific Hotel, for good reason. 
 
Option 1 is the recommended option 
 
Prepared: 
Cheryl Sisson 
A/Planning Services Coordinator – Development Services 
 
Authorised: 
Des Schroder 
Deputy General Manager – Environmental & Economic  
 
Attachment: 1. location plan 

2. proposal plans 
3. section 79C assessment  
4. design brief 
5. copy of submissions 
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Schedule 1 
Draft Advices and Conditions of Consent for DA2010/0264 

 

Advices  

The applicant should be advised of the following: 

 
1.  Building: The class 2 portion of the development will be subject to Basix requirements 

and a Basix certificate for each unit or multi unit will need to be obtained in respect to 
that part of the development. 

 

2.  The class 3, 6 and 7a portions of the development will need to satisfy the energy 
efficiency requirements of Building Code of Australia Part J and the applicant is advised 
to engage a suitably qualified energy efficiency consultant to coordinate the detailed 
design of the various components of the building affected by Building Code of Australia 
part J. 

 

3.  A suitably accredited private certifier may be engaged to undertake the role of Principal 
Certifying Authority for all or part of the civil engineering works associated with this 
development other than water supply and sewer works. Accreditation of private certifiers 
for sewer and water supply works is not available under the Building Professionals Act 
2005. 
 
A private certifier acting as a Principal Certifying Authority who issues a construction 
certificate must forward a copy of the certificate along with a copy of the plans to which 
the certificate relates, to Council at least two days before work commences on the 
development. 

 

4.  Prior to work commencing on a development the applicant must notify Council of the 
name of the Principal Certifying Authority and give notice to Council of their intention to 
commence work on the development.  Such notice shall be in the form of Form 7 of the 
Regulation and must be submitted to Council at least two (2) days before work 
commences. 

 

5.  Where Clarence Valley Council is the Principal Certifying Authority for Civil Engineering 
works the applicant must give Council 24 hours notice to permit an inspection of the 
construction process in accordance with Councils’ current engineering standards. 

 

6.  Before commencement of any work, a sign is to be erected at the front boundary of the 
land clearly identifying the lot number and names of the owner, Principal Certifying 
Authority, builder and license number, civil engineering contractor and emergency 
telephone contact numbers. 

 

7.  No civil construction works, including the removal of vegetation or topsoil, can be 
commenced until a Construction Certificate for civil works has been issued and a 
supervising engineer or surveyor acceptable to Council has been engaged to supervise 
the works. The name of the supervising engineer or surveyor (including details of 
qualifications, accreditations and insurances where these have not been submitted to 
Council within the 12 months prior to the work commencing or these details have 
changed) must be submitted to and approved by Council prior to commencement of the 
work. 

 

8.  A Civil Construction Certificate will not be issued until detailed engineering plans of the 
civil development works have been submitted to and approved by the Principal 
Certifying Authority. A civil construction certificate will be required for any work affecting 
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the water and sewer main, roads, public property and for any stormwater infrastructure 
outside the property boundary. 
 
The payment to Council of the schedule fee for development construction 
certificate/supervision is required in accordance with the adopted fees and charges 
current at the time of making application for the Construction Certificate. 

 

9.  The civil works including sewer and water supply must be designed and constructed in 
accordance with Council’s Engineering Standards current at the time of submission in 
the case of sewer and water supply works. Three copies of the engineering plans for the 
construction certificate are required in hardcopy and one electronic copy in PDF format 
saved to PDF at the original drawing size. 

 

10.  The current Engineering Standards applied by Council are ; 
 

 The Northern Rivers Local Government Development and Design Manual (AUS-
SPEC) 

 The Northern Rivers Local Government Construction Manual (AUS-SPEC) 
 The Northern Rivers Local Government Handbook of Stormwater Drainage 

Design   
 Sewerage Code of Australia (WSA 02 – 2002) 
 Water Supply Code of Australia (WSA 03 – 2002) 
 

Hereafter, these documents are referred to as NRDC.   
  
The current version of NRDC can be obtained from the Lismore City Council webpage 
as hosting Council for the specification at: 
http://www.lismore.nsw.gov.au/cmst/lcc002/lp.asp?cat=240  

 
or via the Clarence Valley Council webpage at  

http://www.clarence.nsw.gov.au/cmst/cvc009/lp.asp?cat=216  
 

11.  Throughout the advices and conditions civil works shall mean, where applicable to the 
development : 
a) Earthworks 
b) Roadworks 
c) Drainage 
d) Structures 
e) Water & Sewerage Reticulation 
f) Parking areas 
g) Provision of Services 

 

12.  The design of internal civil infrastructure shall consider the effects of the development 
on adjacent properties and on Council owned and maintained infrastructure.  With 
respect to stormwater design this shall include the effects of the major and minor 
stormwater flows upstream of the development site, adjacent to the development site, 
within the development site, through the development site and flowing from the 
development site. 

 

13.  Water Sensitive Urban Designs using current engineering ‘best practice’ are 
encouraged by Council.  Acceptable design guidelines may be found at : 
 
http://www.brisbane.qld.gov.au/planning-building/common-building-

projects/residential-projects/subdivision/subdivision-development-guidelines/water-
senstive-urban-design/index.htm   
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The design of Water Sensitive Urban Design facilities must take into account the  
maintenance of the facilities. Council has limited resources to maintain or inspect  
these facilities so they must be designed for care by the property owner using normal  
domestic equipment with a normal degree of effort that could be expected in the  
domestic situation. 

 

14.  It is the Developer’s responsibility to make satisfactory arrangements with other  
property owners affected by the development and to meet all costs associated  
therewith. 

 

15.  Effective measures are to be taken to prevent any nuisance being caused by noise,  
vibration, smell, fumes, dust, smoke, waste water products and the like at all times. 

 

16.  All building and construction work, which includes subdivision and civil works, which 
cost $25,000 or more require the payment of the long service levy prior to a 
construction certificate being issued.  The levy is required under the Building and 
Construction Industry Long Service Payments Act 1986. The total value of works must 
be included on the Construction Certificate Application form. 

 

17.  Existing trees adjacent to the work site must be identified prior to work commencing 
including trees on the nature strip or in parks adjacent to the site. 
 
Trees that may threaten the proposed building in the future are to be identified and 
assessed in conjunction with Council for pruning, removal or relocation or 
reconsideration of building placement. 
 
Council trees located adjacent to the site and not approved for removal are to be 
protected during the construction work to avoid damage to the health of the tree that 
may lead to its removal at a later date. 

 

18.  Prior to preparing a Management Plan for Stormwater, Sewerage or Water reticulation 
the applicant shall obtain advice from Clarence Valley Council to determine the 
requirements for connecting / discharging to any existing system. 

 

19.  When application is made for the building Construction Certificate, details of changes 
to kitchen facilities should be identified and contact should be made with Council’s 
Environmental Heath Officer to ascertain approvals required.  

 

20.  Construction Certificates for both building works and civil works will be required for this 
development.  

 

21.  The access track from Queen Street to Main Beach, the Yamba Surf Club and the 
eastern side of the Pacific Hotel site is known as Marine Parade. Marine Parade is 
situated on Crown reserve between Queen Street and the southern boundary of the 
Pacific Hotel site. Approval for any use of Marine Parade for the construction of the 
development must be obtained from Council and the NSW Land and Property 
Management Authority prior to any occupation of Marine Parade. 
 
Any use of Marine Parade for the development will be subject to specific conditions 
issued when any such approval is granted.  These will include but are not limited to; 
 
Geotechnical assessment and control 
Restricted to winter months and outside school holidays 
Developer to be responsible for maintenance of Marine Parade 
Developer to bond maintenance of Marine Parade ($600,000) 
Steel track vehicles to use timber protection strips if walked 
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Survey of the control pins 
Agreement from other stakeholders 
Use to cease if orange or red alert is triggered 
Public liability insurance 
Licence fees 
 
The applicant should discuss the requirements and conditions for use of Marine 
Parade with Council prior to planning for such use.   
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Conditions of Consent 
 

1.  The development being completed in conformity with the Environmental Planning & 
Assessment Act 1979, the Regulations thereunder, the Building Code of Australia, and 
being generally in accordance with the approved plans, as amended in red, or where 
modified by any conditions of this consent.  The approved plans are: 
 Drawings DA1201 Issue A, Floor level 01, dated June 2010, drawn by Snell 
 Drawings DA1207 Issue B, Floor level 07, dated 15/06/2010, drawn by Snell 
 Drawings DA1202 – DA1206 Issue A, Floor levels 02 - 06, dated June 2010, 

drawn by Snell 
 Drawings DA1208 Issue A, Floor level 08 , dated June 2010, drawn by Snell 
 Drawings DA1501 Issue A, West Elevation, dated Jan 2009, drawn by Snell 
 Drawings DA1601 Issue A, sections 01, dated Jan 2009, drawn by Snell 
 Drawings DA1602 Issue A, East elevation, dated Jan 2009, drawn by Snell 
 Drawings DA1602 Issue A, sections 02, dated Jan 2009, drawn by Snell 
 Drawings DA1603 Issue A, north & south elevations, dated Jan 2009, drawn by 

Snell 
 DA3002 Project 418, height levels section01, dated Sept 2010, drawn by Snell 
 DA3032 Project 418, part front elevation, dated Sept 2010, drawn by Snell 

 

2.  Section 64 Charges  
 
1. Payment to Council of the following contributions pursuant to Section 68 of the 
Local Government Act, 1993: 

 

Water Headworks      $4,606 x 9.24  ET’s = $42,559.44 
 
Sewer Headworks     $9,184 x 12.85  ET’s =$118,014.40 

 
(payment shall be made prior to the release of the Occupation Certificate). 
 

2. The obtaining from Clarence Valley Council of a certificate stating that the 
development complies under Part 3 Clause 16 of Section 64 of the Local Government 
Act 1993, the Local Government (Water Services)  Regulation 1999, in regard to water 
and/or sewerage; and  
 
The contribution(s) as assessed will hold for a period of 12 months from the date of 
this approval. Contributions not received by Council within 12 months of the date of 
this determination will be adjusted in accordance with the adopted schedule of fees 
and charges current at the time of payment. 
 

 

3.  Section 94 contributions 
 
Payment to Council of the contributions pursuant to Section 94 of the Environmental 
Planning and Assessment Act: 
 
(a) Open Space/Recreation Facilities Contribution Plan 1993 
                 Regional $89.00 x 1.32 persons x 20*: $2,349.60GL  S94OpenSpaceReg 
      Passive   $61.00 x 1.32 persons x 20 : $1,610.40  GL S94OSYambaPas 
      Active   $541.00 x 1.32 persons x 20 : $14,282.40    GL S94OSYambaAct 
                  *note: there is an increase of 7 residential units & 13 accommodation units   
                   in the tourist facility = 20 
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 (b) Community Amenities & Services Contributions Plan 1993  
              Regional $63.00 x 1.32 persons x 20 : $1,663.20    GL S94CFRegional 
  Local $385.00 x 1.32 persons x 20: $10,164.00    GL S94CFYamba 
 
(e) Yamba Urban By-pass and Urban Intersections Contributions Plan 2000 
             Yamba Town Centre $268.00 x 1.32  persons x 20 : $7075.20 GL  
            S94YBPYambaTownCt 
 
N.B.  
 
The contribution(s) as assessed will apply for 12 months from the date of this 
approval.  Contributions not received by Council within 12 months of the date of this 
notice will be adjusted in accordance with the adopted Schedule of Fees and 
Charges current at the time of payment. 
 
The contributions are to be paid to Council prior to issue of Building Construction 
Certificate. 
 
In the event of any subsequent amendment to the approved Development Plans, the 
calculated contribution amounts may vary and if so will become the contribution 
payable. 
 
All contribution plans are available for inspection at Clarence Valley Council Offices, 
50 River Street, Maclean and Prince Street, Grafton. 

 

4.  The northern wall of the new northern section of the development is to be built to the 
boundary, and is have no openings.  Amended plans, to reflect this change must be 
submitted with the application for building Construction certificate. 

 

5.  No access has been permitted by the Land and Property Management Authority to the 
Crown reserve to the east of the Hotel.  Unless that Authority grants access to the 
reserve, and evidence of such approval is provided to Council in writing, any 
constructed access onto that area (eg, pathways, stairways, etc) is to be deleted from 
the plans when these are submitted for the Construction Certificates. 

 

6.  Screening is to be provided to the northern side of all new balconies included into the 
development.  The screens are to extend from floor to the roof line, and are to be 
constructed of a material that prevents overlooking onto the neighbouring property.  
They may be in the form of opaque louvres, which may open to an angle to allow light 
and air to enter, while still restricting visual access.  Details of the screening are to be 
provided to Council for approval prior to issue of the building Construction Certificate. 

 

7.  Prior to issue of any building Construction Certificate, a document is to be provided to 
Council, signed by the Land and Property Management Authority, confirming that a 
long term lease (minimum 20 years) has been issued to the Hotel, for use of the land 
to the south of the Hotel used for delivery of services to the facility. 

 

8.  Details of the colour palette for the new buildings, including roofing, is to be provided 
when application is made for the building Construction Certificate.  Colours of the 
buildings are to be sympathetic to the natural surroundings, and roofing is not to be of 
a reflective material. 

 

9.  Approval under section 68 of the Local Government Act for plumbing drainage and 
stormwater shall be obtained from Council prior to issue of the building construction 
certificate. Full hydraulic details prepared and certified by a hydraulic engineer must 
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be submitted with those applications. 
 
A fully dimensioned and notated work as executed sewer drainage and storm water 
plan is to be submitted to Council upon completion of all drainage lines. 

 

10.  At least 24 hours notice shall be provided to Council for the purpose of inspecting the 
following: 
 plumbing work prior to covering/lining walls 
 sewer drainage work prior to back filling/lining 
 final inspection 

 

11.  Access for people with disabilities must be provided to and within the building by 
means of a continuous path of travel in accordance with AS 1428.1: 
a) from the allotment boundary at a point of entry from a road to the doorway at the 

entrance floor; and 
b) from any carparking space on the allotment (whether within or outside the 

building) provided in accordance with D3.5 BCA; and 
c)       from any other building on the allotment to which access for people with   
          disabilities is required 

 

12.  Working hours on the construction project being limited to the following: 
 
 7.00 am to 6.00 pm 6 days per week 

No work permitted on Sundays 
 

The builder to be responsible to instruct and control sub contractors regarding the 
hours of work and the requirements of the Protection of the Environment Operations 
Act 1997 and Regulations. 

 

13.  Waste materials must not be burnt on site but are to be disposed of to an approved 
recycling service or waste depot. 

 
All excavations and back filling associated with the erection and demolition of a 
building must be executed safely and in accordance with appropriate professional 
standards and must be properly guarded and protected to prevent them from being 
dangerous to life or property. 

 

14.  The development is not to be occupied or used until such time as an Occupation 
Certificate has been issued. 

 

15.  A dilapidation report, containing internal and external photographs, shall be submitted 
to Council for buildings located adjacent and within direct close proximity to the 
development site prior to demolition/construction works commencing.  This will provide 
a basis for comparison should any damage occur to these buildings as a result of the 
demolition/construction works. 

 

16.  A person who causes an excavation that extends below the level of the base of the 
footings of a building on an adjoining allotment of land shall, at their own expense and 
where necessary: 
 

 Preserve and protect the building from damage; and 
 If necessary, underpin and support the building in an approved manner, details 

of which are to be submitted with the application for the Construction 
Certificate and certified by a professional engineer or an accredited certifier. 

 

The person who causes this excavation must, at least seven (7) days before 
commencing this work, give notice of intention to do so to the owner of the adjoining 
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allotment of land and furnish particulars to this owner of the proposed work.  (Note: An 
adjoining allotment of land includes a public road and any other public place.  A 
building includes a fence). 

 

17.  The Energy efficiency requirements in Part J of the Building Code of Australia (BCA) 
apply to this building.  Sufficient written documentation shall be submitted with the 
Construction Certificate application to indicate compliance with Part J in the following 
areas: 

- Building fabric 
- External glazing 
- Building sealing 
- Air movement 
- Air conditioning and ventilation 
- Artificial lighting and power 
- Hot water supply 
- Access for maintenance 
 

A certificate of conformity from a suitably qualified building professional shall be 
submitted to the Principal Certifying Authority with the Construction Certificate 
application to confirm that the proposed building will comply with Part J of the BCA. 

 

18.  A detailed Waste Management and Minimisation Plan shall be submitted to and 
approved by Council prior to demolition work commencing.  The plan shall include, but 
shall not be limited to, the identification of the materials to be re-used, the quantities of 
waste to be managed as part of the demolition process, and the proposed destination of 
materials for re-use, recycling or disposal. 

 

19.  Upon completion of demolition works the demolition contractor shall submit to Council a 
certificate indicating that all removed asbestos products were handled and disposed of 
in accordance with WorkCover and EPA guidelines. 

 

20.  Building work that involves residential building work (within the meaning of the Home 
Building Act 1989) must not be carried out unless the Principal Certifying Authority for 
the development to which the work relates: 
 

a. has been informed in writing of the licensee’s name and contract licence number; 
and 

b. is satisfied that the licensee has complied with the requirements of Part 6 of that 
Act; or 

c. has been informed in writing of the person’s name and owner builder permit 
number, or has been given a declaration, signed by the owner of the land, that 
states that the reasonable market cost of the labour and materials involved in the 
work is less than the amount prescribed for the purposes of the definition of 
owner-builder work in Section 29 of that Act. 

 

A Certificate purporting to be issued by an approved insurer under Part 6 of the Home 
Building Act 1989 that states that a person is the holder of an insurance policy issued 
for the purposes of that part is sufficient evidence the person has complied with a and 
b. 

 

21.  The developer shall construct all civil works, at own cost, in accordance with NRDC, the 
approved, dated and stamped Engineering Plans and Construction Certificate issued by 
the Principal Certifying Authority and under the supervision of a suitably qualified and 
experienced engineer or land surveyor approved by the Deputy General Manager Civil 
& Corporate.  
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The developer shall be responsible for any costs relating to alterations and extensions 
of existing roads, drainage and services for the purposes of the development. 

 

22.  The supervising engineer / surveyor shall determine when the development works have 
been completed to a hold point stage and are ready for the hold point inspections. The 
supervising engineer / surveyor shall arrange for the hold point inspection and 
accompany the Principal Certifying Authority’s inspection staff on the inspection unless 
alternative arrangements are agreed by The Principal Certifying Authority. 

 

23.  The development is to be connected to all available services (water, sewerage, 
electricity and telephone) to the satisfaction of Council prior to issue of the Occupation 
Certificate.  Such connections, and any extension of services required to the 
development, are to be carried out at full cost to the applicant. 

 

24.  Approval for any use of Marine Parade for the construction of the development must be 
obtained from Council and the NSW Land and Property Management Authority prior to 
any occupation of Marine Parade. 
 
Please note that any use of Marine Parade for the development will be subject to 
specific conditions issued when any such approval is granted by Council. The applicant 
should discuss the requirements for use of Marine Parade with Council prior to planning 
for such use.   

 

25.  A Construction Management Plan, documenting the proposed method of work within 
the construction site boundaries with regard to the health and safety of the public and 
affect on the road reserve, must be submitted to and approved by Council prior to the 
issue of the civil and building Construction Certificates.  
 
If any part of the road reserve or public land is proposed for long term (exceeding 24 
hours) inclusion in the construction site boundaries, this area must be identified in the 
Construction Management Plan. The road reserve is classed as the property boundary to 
opposite property boundary and includes roadway, nature strip and footpath.   
 
An estimate of the number of vehicles that will need to be accommodated at various 
stages of the construction and what arrangements have been made to accommodate that 
number of vehicles is to be included in the Construction Management Plan. 
 
The Construction Management Plan must provide details of how legal and practical 
access to, around and through the site for vehicles, personnel and plant will be managed 
as the project progresses. The Construction Management Plan may be varied with 
Council approval during the course of works. 

 

26.  A Traffic Management Plan showing the proposals for reducing any impact of the 
construction site on the adjacent traffic network must be submitted with the Construction 
Management Plan, for prior approval by the Principal Certifying Authority.  
 
This plan will also include traffic management of short term activities such as delivery of 
materials; accessing, exiting and parking in and near the work site by cranes, concrete 
agitator trucks, tradesmen work vehicles and the like. The Traffic Management Plan 
should include Traffic Control Plans detailing proposed methods to ensure safe vehicle 
access into and out of the general traffic stream, pedestrian control and safe transfer of 
materials from road reserve to construction site.  
 
The Traffic Management Plan should be, and any associated Traffic Control Plans must 
be, prepared by a person authorised by the RTA to prepare Traffic Control Plans.  An 
estimate of the number of vehicles that will need to be accommodated at various stages 
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of the construction and what arrangements have been made to accommodate that 
number of vehicles is to be included in the Traffic Management Plan. 
 
Where long term (exceeding 24 hours) occupation of the road reserve is proposed for 
areas additional to the areas approved for works under the civil construction certificate, a 
Construction Activity Application - Encroachment / Use of Council Land - must be 
approved by Council and appropriate fees paid prior to any occupation of the road 
reserve by construction equipment. 
 
During the course of work on the development should it become necessary to occupy the 
road reservation for any reason not included in the approved Traffic Management Plan, 
even short term, then a specific Traffic Control Plan for the event or events, prepared by 
a person authorised by the RTA to prepare Traffic Control Plans, must be submitted to 
and approved by Council prior to the occupation. The submission must include the 
reasons that the occupation is required and any revision of the Construction 
Management Plan and/or Traffic Management Plan to accommodate the change in the 
construction methodology. 

 

27.  The applicant is to provide water supply infrastructure to service the development from a 
Council approved connection point and / or water meter, in accordance with the 
requirements and specifications of Clarence Valley Council, the relevant parts of the 
applicable Clarence Valley Council Development Control Plans and NRDC. 
 
A detailed Water Reticulation Management Plan shall be submitted for assessment and 
approval by Clarence Valley Council, prior to the issue of a Construction Certificate.  This 
shall include consideration of the approved bushfire management plan and an 
assessment of the existing water supply to ensure sufficient flows are available for the 
proposed development including fire fighting flows. 
 
The water supply infrastructure should be completed prior to issue of the subdivision 
certificate and must be available and operational prior to issue of any occupation 
certificate or other arrangements made to Council’s satisfaction for the provision of water 
services. 
 
Any additional water service or upgrade to the existing water service to the property will 
be subject to the costs outlined in Council’s list of fees and charges.  Detailed plans of 
the connection to existing infrastructure will be required.   

 

28.  The applicant is to provide sewerage reticulation infrastructure to service the 
development from a Council approved connection point, in accordance with the 
requirements and specifications of Clarence Valley Council, the relevant parts of the 
applicable Clarence Valley Council Development Control Plans, Clarence Valley 
Council’s Pressure Sewerage Policy and NRDC.  Sewerage must be available prior to 
issue of the Occupation Certificate.  
 
A detailed Sewerage Reticulation Management plan shall be submitted for assessment 
and approval by Council, prior to the issue of a Construction Certificate.  This Plan should 
also demonstrate that any liquid trade wastes are controlled in accordance with Council’s 
Liquid Trade Waste policy. 

 

29.  Special footing / sewer main protection works in accordance with Council’s Policy for 
Building in close proximity to sewers will be required for buildings or any other works over 
or within the zone of influence of sewer mains.  It is recommended that, prior to 
commencement of design, the matter be discussed with Council’s Water Cycle Section. 
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30.  Any alterations to the road pavement in Pilot Street are to have full road construction, 
and 40mm minimum depth of compacted asphaltic concrete surface and kerb and 
guttering.  The AC mix shall be designed in accordance with the estimated maximum 
traffic loading or the ESAs specified in NRDC whichever is the greater.  A concrete road 
pavement suitable for the intended design loadings may be used. 

 

31.  The road re-construction plans shall include design calculations for and any necessary 
upgrade of, existing stormwater drainage and affected services / utilities. 

 

32.  All stormwater falling on the property is to be collected within the property and discharged 
in accordance with the relevant parts of the applicable Clarence Valley Council 
Development Control Plans and NRDC.   
 
Detailed plans of site drainage and a Stormwater Management Plan for the site and 
adjacent areas affected by the development shall be submitted for assessment and 
approval by the Principal Certifying Authority prior to issue of a Civil and /or Construction 
Certificate (whichever is lodged first).   The Stormwater Management Plan shall consider 
the effect of stormwater on overland flowpaths (natural and diverted) and consider the 
effects on adjacent drainage flows / infrastructure.   Building pads and structure designs 
shall consider stormwater overland flows and be located clear of defined gullies and 1 in 
100 year ARI flow widths. Details of the local stormwater catchments and flow widths are 
to be provided in accordance with NRDC. 
 
The Stormwater Management Plan must consider water quality, provide systems to 
control water quality and demonstrate that the water quality for water leaving the site 
complies with the sustainable water provisions in the DCP.  Stormwater must be 
managed for quantity and quality. 
 
Control of stormwater quality may require treatment and discharge under Council’s Liquid 
Trade Waste Policy subject to the merits of the situation and control of flow volumes 
which may be by first flush devices and/or roofing of potential polluting areas. 

 

33.  Submission of a completed asset register works return is required prior to the issue of the 
Occupation Certificate. 

 

34.  Certification is to be provided to the Principal Certifying Authority by a Registered 
Surveyor, prior to the issue of the Occupation Certificate, that all infrastructure (including 
services, pipelines access ways and drainage paths) is wholly contained within the 
respective lots and easements. 

 

35.  Council’s Development Engineer shall be notified before commencement of any vehicular 
crossing.  Driveways are to be constructed in accordance with NRDC standard drawings. 
     http://www.lismore.nsw.gov.au/cmst/lcc002/view doc.asp?id=4464&cat=240  
 
Any existing vehicular crossings rendered unnecessary by this development are to be 
removed and the kerb restored to upright kerb where the adjacent kerb is upright at the 
applicant’s expense prior to the issue of the compliance certificate. 

 

36.  Car parks, driveways, garages and vehicular accesses for the development  shall be 
provided in accordance with the requirements of the Roads and Traffic Authority, 
AS2890, the relevant parts of the applicable Clarence Valley Council Development 
Control Plans and NRDC 
 
The adequacy of parking, car parks, driveways, garages and vehicular accesses for the 
development are to be demonstrated by the submission of standard scale plans with 
manoeuvring paths shown in accordance with AS2890, to clearly demonstrate that the 
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parking area will function as intended. The parking area plans are to be submitted and 
approved by the Principal Certifying Authority prior to the issue of the building or civil 
Construction Certificates. 

 

37.  Any enclosed parking spaces situated less than 6 metres from the property boundary are 
to be provided with remote control gates or doors which must be in an operational 
condition whenever closed. 

 

38.  Vehicular accesses provided for the development shall satisfy safe intersection sight 
distance requirements for the speed zone of the road servicing the development in 
accordance with NRDC and AS2890.  Sight distance diagrams prepared by a suitably 
qualified and experienced engineer or land surveyor approved by the Deputy General 
Manager Civil & Corporate are required. 

 

39.  Valet parking is accepted as a means of parking vehicles for patrons of the hotel 
accommodation rooms/units.  
 
Prior to issue of an Occupation Certificate, it is to be demonstrated to Council that an 
approved and constructed off-site parking area exists to accommodate a minimum of 
thirteen (13) vehicles. In conjunction with the 13 off-site parking spaces; three (3) 
additional spaces are to be available in the basement area of the Hotel to assist in 
management of valet parking.  These 3 spaces are exclusive of the thirteen spaces 
available to occupants of residential units 1 – 8. 
 
At that time an Operation Plan, detailing how the valet parking will be managed and will 
function, must be submitted for endorsement by Council.  Generally, this Plan must be in 
accordance with details provided within the Car Parking & Traffic Management Plan 
prepared for Redvat Pty Ltd by Michael Samms & Associates Pty Ltd (submitted to 
Council 16 June 2010). 
 
Valet parking must always be available to hotel guests, in accordance with the endorsed 
plan. 

 

40.  Thirteen (13) onsite parking spaces must be available for residents of the eight new 
residential units to be provided at levels 1 and 2 of the development.  These 13 spaces 
must be marked for the exclusive use of those units.   

 

41.  All earthworks are to be designed and detailed in accordance with the relevant parts of 
the applicable Clarence Valley Council Development Control Plans, NRDC and the 
relevant Australian Standards. 
 
Detailed plans of earthworks including an Earthworks Management Plan shall be 
submitted to the Principal Certifying Authority for assessment and approval prior to the 
issue of a Construction Certificate. 
 
The Earthworks Management Plan shall include a program of testing and documentation 
for the whole of the earthworks at the time of application for the Civil Construction 
Certificate. The program of testing and documentation must be set out in detail in the 
plan but may be amended during the course of the project with approval by the Principal 
Certifying Authority and must be completed to the Principal Certifying Authority’s 
satisfaction as applicable and in accordance with the plan prior for each administrative 
stage of the work, that is generally prior to the works commencing and prior to the issue 
of the Occupation Certificate. 
 
The Earthworks Management Plan to be completed and the works certified in 
accordance with Council's draft Geotechnical Risk management policy.   
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The Earthworks Management Plan must include; 
 The site is in a known geotechnical hazard zone and a detailed site assessment will 
be required examining both the proposed construction works and access to the site. This 
is to be provided by a competent specialist Geotechnical Authority. 
 
 Detailed site inspection and verification of an appropriate preparation of the 
foundation for cut or placement of fill, provision of surface drainage arrangements and a 
geotechnical assessment of factors that can influence the site.  
 
 The detailed site inspection report is to include certification that the land created by 
the development will be suitable for its intended purpose (e.g. residential buildings) 
including any parts of the land that will be left in its natural state or once suitably modified 
by the development. 
 
 The detailed site inspection report should identify any problem areas on or adjacent 
to the development land (e.g. potential land slip areas, hanging swamps, very high water 
tables, salt affected land, highly eroded sites etc) and advise if engineering solutions, 
acceptable to Council, are available to enable structures to be built on the affected parts 
of the land. 
 
 An assessment of the geotechnical status and also the road pavement condition of 
Marine Parade. Access to the site is subject to physical limitations due to the narrow 
pavement width. Marine Parade is also in the geotechnical hazard zone and is currently 
subject to a 14 tonne load limit.  
 
 A program for attendance at the site of a suitably qualified and experienced specialist 
geotechnical engineer setting out the activities/events that require the specialist 
geotechnical engineer to be on site. 
 
 A list of the geotechnical hold points and details of the inspections required. 
 
 Details on the selection of fill type(s), the source/s of the fill, suitability for the 
intended use and its appropriate handling, placement and compaction, the area of the 
development to be filled and depth to be filled. 
 
 Any conditions on the use of the material and a report from a registered NATA 
laboratory on the key geotechnical properties used in the assessment of each fill type. 
 
 Measures proposed to prevent adverse impact to adjoining properties and to local 
drainage.  Provision is to be made for the mitigation of and free passage of surface 
stormwater away from affected sites.  These measures are to be acceptable to Council. 
 
 The acid sulfate status of the development land and where the development is 
subject to acid sulfate soils, the appropriate treatment of the works in accordance with 
Council and the NSW Acid Sulfate Soil Management Advisory Committee requirements. 
 
 Details of geotechnical laboratory and in situ (principally dry density assessment) 
testing for each fill type and specified volume of placed fill including records of the date 
and time of all testing, the source of material tested in the laboratory, and the spatial 
distribution and reduced level of in situ tests. The latter must be correlated with results 
from the laboratory testing of similar material.  
 
 Recorded dates of placement and survey data recording the aerial extent of fill and 
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the reduced level prior to construction and at completion.  
 
 Certification of the completed earthworks (including cut, fill, earth retaining structures 
as far as the geotechnical aspects) that the work is suitable for the intended use. 

 
Should there be any change in the source of fill material from that previously approved 
for the development, the Principal Certifying Authority must be notified and approval 
obtained to the new source prior to the import of any of the material. A report from a 
practicing geotechnical engineer certifying that the new source material is suitable for the 
intended purpose must be provided. The report to include any conditions on the use of 
the material and a report from a registered NATA laboratory on the key geotechnical 
properties used in the assessment of fill type. The Earthworks Management Plan to be 
amended accordingly. 

 

42.  Where earthworks are proposed for the site, professional details of the geotechnical 
authorities who will be involved in the project are to be submitted to the Principle 
Certifying Authority for approval. Details of the geotechnical authorities involved in the 
design must be submitted prior to the issue of the construction certificate whilst details of 
the geotechnical authorities involved in the construction must be submitted prior to the 
commencement of works but preferably prior to the issue of the construction certificate. 
The details to include NATA accreditation, qualifications and accreditations of the 
principle geotechnical professionals who will be certifying the design and construction, 
insurances held and any other relevant material. 
 
The geotechnical authority is to be engaged by the developer or supervising 
engineer/surveyor on behalf of the developer. 

 

43.  Any fill earthworks to be undertaken on the site shall be carried out in accordance with 
the placement and compaction of fill described in AS 3798 and NRDC. 
 
Should there be any change in the source of fill to the Principal Certifying Authority must 
be notified and approval obtained to the new source prior to the import of any of the 
material. A report from a practicing geotechnical engineer certifying that the new source 
material is suitable for the intended purpose must be provided. The report to include any 
conditions on the use of the material and a report from a registered NATA laboratory on 
the key geotechnical properties used in the assessment of fill type. The Earthworks 
Management Plan to be amended accordingly. 

 

44.  Submission of satisfactory Work as Executed Plans for all works covered within this 
consent and a certification from the supervising professional engineer or land surveyor 
that the works have been constructed in accordance with the approved plans and 
specifications, are required prior to the issue of the Occupation Certificate.  The 
submission shall include both original levels and finished surface levels after filling 
material has been placed and compacted; and sewer junction sheet records in 
accordance with the requirements of Clarence Valley Council where sewer works are 
involved. 

 

45.  The applicant must ensure that vehicles or plant associated with the works do not 
adversely impact on the roadways to such an extent that cause them to become 
untrafficable for other road users particularly during wet weather. Any such damage is to 
be rectified immediately. 

 

46.  During dry weather, standard dust suppressions methods are to be used as often as is 
necessary to ensure that adjoining properties are not adversely affected by undue dust. 
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47.  Erosion and Sediment Control is to be implemented in accordance with the relevant parts 
of the applicable Clarence Valley Council Development Control Plans and NRDC. 
 
A detailed Erosion and Sediment Control Management Plan for the development or 
subdivision shall be submitted for assessment and approval by the Principal Certifying 
Authority, prior to issue of a Construction Certificate.  This shall include procedures for 
clean-up and restoration of public / private property and infrastructure, affected by any 
earthworks operations.  All such remedial works are to be completed to the satisfaction of 
Council. 

 

48.  A landscape plan, prepared by a person competent in the field is to be submitted to 
Council for approval prior to the issue of a Construction Certificate.  The plan shall 
indicate the mature height, location, quantity and species of all plantings and shall 
provide details of soil conditions, the planting method and maintenance program. 
 
All landscaping works are to be completed in accordance with the approved plan prior to 
the occupation Certificate being issued. 
 
The on-site landscaping is to be maintained on a regular basis, to comply with the 
approved plans. 
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